ORDINANCE 2010- ________

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF PIMA

COUNTY, ARIZONA, RELATING TO ANIMALS; AMENDING THE PIMA COUNTY CODE BY AMENDING CHAPTER 6.04 
BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY,

ARIZONA:

SECTION 1: Chapter 6.04, 
Section 6.04.030 is amended to add canine wild animal to the at large and waste removal ordinances and add clarifying language:

Section 6.04.035 is added to authorize the enforcement authority to remove and impound animals exposed or possibly exposed to rabies:

Section 6.04.040 is amended to add canine wild animal to the impoundment ordinances and clarify microchipping requirements for impounded animals and owners responsibilities to repay all charges when an animal is reclaimed:
Section 6.04.070 is amended to add a late fee for kennel permit holders who fail to renew a kennel permit in accordance with the ordinance, limit the total number of discounted licensed per household to four regardless of the time of discount requested and add clarifying language: 
Section 6.04.090 is amended to require alteration of all dogs and cats released from a shelter unless exempted as specified:

Section 6.04.110 is amended to clarify tie out restrictions and limit veterinarian waiver provisions:

Section 6.04.140 is amended to clarify bond posting procedures and limit justices’ of the peace authority to waive or reduce fees.
CHAPTER 6.04

ANIMAL CONTROL REGULATIONS
****
Pima County Ordinance 6.04.030 Dogs and Canine Wild-Animal Hybrids at large prohibited-Penalty-Exceptions. Dog and Canine-Wild Animal Hybrid waste removal required-Exceptions-Penalty.
A. The owner of a dog or canine-wild animal hybrid that is found at large upon the streets, sidewalks, alleys, or public property is guilty of a Class 2 misdemeanor.

B. The owner of a dog or canine-wild animal hybrid that is found at large upon the premises of the owner or upon the private premises of any other person is guilty of a Class 2 misdemeanor.

C. Dogs or canine-wild animal hybrids may be at large as an exception to subsections A and B of this section as follows:

1. While participating in field trials, obedience classes, or kennel club events where such trials, classes or events have been approved by the county animal care center;

2. While being used or trained for legal hunting or for control of livestock;

3. While assisting a peace officer engaged in law enforcement duties; or

4. Guide dogs while assisting blind, deaf or physically handicapped persons, so long as such dogs are under direct and effective voice control of such individuals to assure that they do not violate any other provisions of law.

****

E. It shall be unlawful for the owner or person having custody of any dog or canine-wild animal hybrid to fail immediately to remove and dispose of in a sanitary manner any solid waste deposited by such dog or canine-wild animal hybrid on public property or deposited on private property without the consent of the person in control of the property.  This provision does not give the owner of the dog or canine-wild animal hybrid permission to enter private property without the consent of the person in control of the property.

****
6.04.035 Authority to remove and impound: Bites; Rabies Exposures.

A.  A peace officer or a Pima Animal Care officer is, in addition to the procedures prescribed in Arizona Revised Statute 11-1014, hereby authorized and empowered to manage rabies exposure, to include removing and impounding any animal the owner fails to quarantine, as required by A.A.C. R9-6-501 et seq. 

****
Pima County Ordinance 6.04.040 Impoundment of dogs and canine-wild animal hybrids at large.  Micro chipping of impounded animals.  Reclaiming of animals.
A. Pima Animal Care may, in addition to the procedures prescribed in Section 6.04.050, impound any dog or canine-wild animal hybrid at large.
B.  Pima Animal Care may microchip any animal impounded or reclaimed pursuant to Pima County Code Title 6 or Arizona Revised Statutes.
C. The owner of any animal impounded pursuant to Pima County Code Title 6 or Arizona Revised Statutes shall be charged with the costs of pick-up, impoundment, micro chipping, and any other costs related to impoundment of the animal or of  complying with the provisions of Pima County Code Title 6 or A.R.S. Sections 11-1001 through 11-1012, pursuant to the schedule of pound fees in Section 6.04.060 of this chapter.

D. The owner of any animal may reclaim the animal after paying all charged costs, unless the animal has been forfeited by law, the animal has been ordered to be euthanized by a judge, or forfeiture proceedings are pending, in accordance with and after complying with the provisions of Pima County Code Title 6 and A.R.S. Sections 11-1001 through 11-1012.  
****
6.04.070 Dog Vaccinating, Licensing and Permitting procedure and fees within county limits.
A.  An owner shall have dogs three months of age or over vaccinated against rabies and licensed.  Upon moving to Pima County, an owner must comply with these vaccinating and licensing requirements within 30 days of arrival. The vaccination shall be in accordance with the current Arizona State Department of Health Service's Arizona Manual for Rabies Control and Bite Management. Exception: Animals with a current license from any Arizona jurisdiction are not required to be licensed in Pima County.
B.  The licensing fees for dogs three months of age or over which are kept within the boundaries of the county for at least thirty consecutive days are as follows:
1.   Regular, unaltered dog--sixty dollars.

2.   Regular, altered dog--fifteen dollars.

3.   Dogs declared dangerous or vicious--one hundred dollars.

4. Senior/disabled citizen owner, unaltered dog (limit four discounted dog licenses per household)--seventeen dollars.
5. Senior/disabled citizen owner, altered dog (limit four discounted dog licenses per household)--ten dollars.
6.   Dogs ten years of age or older--fifteen dollars.

7.   A dog owner with a household income below the federal poverty level is eligible for a one time twenty-seven dollar unaltered dog licensing fee per dog.

8.   A dog owner with a household income below the federal poverty level is eligible for an eight dollar dog licensing fee per altered dog (limit four discounted dog licenses per household).

9.   A guide dog belonging to a blind person who is a resident within Pima County, or a dog certified, in writing, as being trained to the standards of a service animal by a nationally recognized service dog training agency belonging to a resident within Pima County shall be licensed pursuant to this article without payment of a fee.

****
J. Penalty. The owner of any dog who fails to license or permit such dog pursuant to this section is guilty of a Class 2 misdemeanor, which is punishable by a fine of not less than one hundred fifty dollars nor more than seven hundred fifty dollars, four months in jail, two years’ probation, or any combination thereof. No judge may grant probation in lieu of, or otherwise suspend, the imposition of the minimum fine prescribed herein; provided however that where a violation of this section is charged, the fine shall be reduced to seventy-five dollars upon a showing to the court of proof of licensing or permitting, as is required for such dog, within fifteen days of issuance of the complaint.
K. A person operating a kennel shall obtain a kennel permit issued by the Pima Animal Care Center except if each individual dog is licensed. The annual fee for the kennel permit is four hundred dollars or 75% of the total cost of licensing all the animals individually, whichever is greater.  A one hundred-dollar late penalty will be charged on permits obtained after thirty days from the expiration date of the previous permit. If the permit is obtained one year, but no more than two years, from the date on which the permit was required to be renewed, an additional penalty fee of two-hundred dollars shall be paid. If the permit is obtained two or more years from the date on which the permit was required to be renewed, an additional penalty fee of four hundred-dollars shall be paid.  A person who has licensed his/her animals under a kennel permit is subject to inspections by the county enforcement agent. Such inspections may be initiated by the enforcement agent at any time Monday through Sunday, 8:00 a.m. to 5:00 p.m. The county shall deny a kennel permit to or revoke an existing permit from any person who

1.   Denies entry to the property for such inspection; or

2.   Pursuant to any state, county, municipal or federal law or regulation, criminal or civil, has been convicted of or found responsible for neglect or mistreatment of an animal or any other offense relating to animals; or

3.   Has, within the past ten years, been convicted of a felony; or

4.   Has ever forfeited a specific animal pursuant to Pima County Code Section 6.04.140 or any other state, county, municipal or federal proceeding or law; or

5.   Has ever been denied, pursuant to any legal proceeding or law, all ownership, possession, or having control of animals in general.

****

6.04.090 Mandatory spay/neuter program for shelter dogs and cats.

The following standards are established for the adoption or redemption by the owner of any  dog or cat from Pima Animal Care Center or another shelter, as defined by A.R.S. Sec. 11-1022(H), in Pima County:
A. Subject to the following conditions,  any dog or cat may be redeemed by its owner from Pima Animal Care Center or another shelter in Pima County and any dog or cat held for the period required by law and not reclaimed by its owner from Pima Animal Care Center or another shelter in Pima County may be released for adoption or transferred to another shelter
, as defined by A.R..S. Sec. 11-1022(H), in Pima County: 
1. The adopter or redeeming owner must pay applicable fees pursuant to the Center’s or shelter’s pricing policies and fee tables. 
2.  The animal must be implanted with a microchip for the purposes of identification and:

A. Shall not be released for adoption from Pima Animal Care Center or another shelter unless one of the following applies:

1. The dog or cat has been first surgically spayed or neutered.

2. There is no veterinary facility capable of performing surgical sterilization within a twenty mile radius of the pound or shelter.

3. A veterinarian determines that a medical contraindication for surgery exists that reasonably requires postponement of the surgery until the surgery can be performed in a safe and humane manner.

B. If subsection A, paragraph 2 or 3 of this section applies, the adopting party shall sign an agreement to have the dog or cat spayed or neutered by a veterinarian within thirty days or within fifteen days of a veterinarian's determination that surgical sterilization may be performed in a safe and humane manner and shall deposit with the pound or shelter an amount sufficient to ensure that the dog or cat will be sterilized.

C. If the adoption fee includes the cost of spaying or neutering, no deposit is required. The amount of the deposit required by subsection B of this section shall be determined by the pound or shelter to be comparable to the lowest fee charged by veterinarians in the county. The pound or shelter shall refund to the adopting party any monies deposited pursuant to the agreement if within the time provided in the agreement there is presented a written statement signed by a licensed veterinarian that the adopted dog or cat has been spayed or neutered.
D. Animals may be transferred to another shelter, as defined by A.R. S. Sec. 11-1022(H), in Pima County before they have been spayed or neutered and without a spay/neuter deposit.
E. Any deposit monies that are not refunded under subsection C of this section shall be used only for the following purposes:

1. Spaying or neutering dogs and cats.

2. Public education to prevent overpopulation of dogs and cats.

3. Costs of confirming that adopted dogs and cats are spayed or neutered.

F. Shall not be released to its owner from Pima Animal Care Center or another shelter unless one of the following applies:

1. The dog has a current dog license pursuant to Pima County Code 6.04 at the time the dog entered the pound or shelter.

2. The dog or cat has been surgically spayed or neutered.

3. There is no veterinary facility capable of performing surgical sterilization within a twenty mile radius of the pound or shelter.

4. A veterinarian determines that a medical contraindication for surgery exists that reasonably requires postponement of the surgery until the surgery can be performed in a safe and humane manner.

5. The owner pays a recovery fee of not less than fifty dollars and no more than two hundred and fifty dollars in addition to any fees and costs that may be otherwise required pursuant to this article.

B. The adopting or redeeming party shall reclaim the animal following surgery as directed by the veterinarian. Failure to comply will result in a charge for extra board. Animals unclaimed from Pima Animal Care Center or a shelter after seven (7) days following the animal’s scheduled surgery date may be declared abandoned.C. The agreement to adopt an animal from Pima Animal Care Center shall require the adopting party to agree to hold harmless and defend the county, its officers and employees for loss, injury or damages arising out of or in connection with services of this program. 
****

6.04.110 Cruelty and neglect of animals.

****

B. Neglect. The purpose of this subsection is to guarantee that animals under human custody or control are housed in healthy environments and are provided with proper food, water, shelter, medical care, exercise space and ventilation. Any person owning or having care, control or custody of any animal shall provide:

1. That the animal receives daily, food that is free from contamination and is of sufficient quantity and nutritive value to maintain the animal in good health;

2. That potable water is accessible to the animal at all times, either free-flowing or in a clean receptacle;

3. That, except for livestock, all animals have convenient access to natural or artificial shelter throughout the year. Any such artificial shelter shall be structurally sound and maintained in good repair to protect the animal from injury and from the elements, and of sufficient size to permit the animal to enter, stand, turn around and lie down in a natural manner. Any shelter which does not protect the animal from temperature extremes or precipitation, or which does not provide adequate ventilation or drainage, shall not comply with this section. Any shelter, all bedding and any spaces accessible to the animal shall be maintained in a manner which minimizes the risk of the animal contracting disease, being injured, or becoming infested with parasites;

4. That the animal receives care and medical treatment for debilitating injuries, parasites and diseases, sufficient to maintain the animal in good health and minimize suffering;

5. That the animal is given adequate exercise space within an enclosure that shall be constructed of material, and in a manner, to minimize the risk of injury to the animal, and shall encompass sufficient usable space to keep the animal in good condition.

6. With the exception of temporary tethering of livestock and at veterinary clinics or hospitals, the use of tie-outs such as chains, leashes, wires, cables, ropes, or similar restraining devices for the purpose of animal confinement is hereby prohibited.

67. That the animal has access to adequate ventilation and is protected from temperature extremes at all times. In this connection, it is unlawful for any person to keep any animal in a vehicle or other enclosed space in which the temperature is either so high or so low, or the ventilation is so inadequate, as to endanger the animal's life or health. Any peace officer or Pima Animal Care officer is authorized to use whatever force is reasonable and necessary to remove any animal from a vehicle or other enclosed space whenever it appears that the animal's life or health is endangered by extreme temperatures or lack of ventilation within the vehicle or other enclosed space.

No peace officer or Pima Animal Care officer shall be liable for damages to property caused by the use of reasonable force to remove an animal from such a vehicle or other enclosed space under such circumstances.

C. Owners may seek from Pima Animal Care Center a temporary exemption from paragraphs B.1 and/or B.2 of this Section due to health issues. The Pima Animal Care Center may grant this exemption if the owner of the animal can provide proof in the form of a letter from an Arizona licensed veterinarian stating the reasons and short time frame the exemption would be medically necessary. Any of the provisions of this section may be waived as dictated by treatment under the direction of a licensed veterinarian.

****
6.04.140 Procedures to remove and forfeit animals; notice; order to show cause hearing; appeal.

The following procedures shall be followed by the peace officer or Pima Animal Care officer when any animal is removed or impounded pursuant to Sections 6.04.120 and 6.04.130. In addition, Section 6.04.140 shall be followed when the peace officer or Pima Animal Care Officer removes or impounds any animal pursuant to 6.05.040 E.
A. Upon seizure pursuant to this section, the owner, if known, must be notified that the owner is required to post fifteen (15) days of impoundment fees in advance as a bond to defray some of the cost of boarding, impoundment and any veterinary care needed, or sign a statement permanently relinquishing ownership of the animal to the Pima Animal Care Center.  If the owner’s whereabouts cannot be determined, notice must be mailed to the owner at the owner’s last-known address by registered or certified mail, return receipt requested.  The notice must include the bond amount required.  If the required bond is not posted within ten (10) days from the mailing of the notice, the animal shall be deemed forfeited to the Pima Animal Care Center to be placed by adoption in a suitable home or humanely destroyed.  If the required bond amount is timely posted, the county has up to five (5) days from the date bond is posted to file a written request with the justice of the peace for a hearing to determine if the animal should be returned to the owner or forfeited to the Pima Animal Care Center.  If the county does not file for a hearing, then the animal will be returned to the owner. 
****


G. If a defendant testifies at a hearing held pursuant to this section, the defendant does not, by so testifying, waive the right to remain silent during the trial; and if the defendant does testify at the hearing, neither this fact nor the defendant’s testimony at the hearing shall be mentioned at the trial unless the defendant testifies at the trial concerning the same matters.
H. Appeal of the decision of the justice of the peace shall be by way of special action to the superior court on the record of the hearing. If either party claims the record to be incomplete or lost, and the justice of the peace who conducted the hearing so certifies, a new hearing shall be conducted before that justice of the peace. The owner must post a bond equivalent to sixty (60) days of impoundment costs in order to perfect the appeal. Notice of the amount due shall be given to the owner by the justice of the peace at the time of the order to show cause hearing if forfeiture is ordered. The appealing party shall bear the cost of preparing the record of the hearing on appeal. No appeal shall be taken later than ten (10) days after the decision.
I. Unless good cause is shown, the owner shall be liable for all veterinary, impound and board fees resulting from the animal’s impoundment until a final decision by the justice of the peace including the pendency of an appeal. No justice of the peace may waive or reduce any veterinary, impound or board fees resulting from the animal’s impoundment unless the justice of the peace finds the animal(s) were impounded without reasonable cause..

****

SECTION 2. This ordinance shall become effective _______________.

PASSED AND ADOPTED by the Board of Supervisors, Pima County, Arizona, this

____________day of________ , 2010.

______________________________ _______________

Chair, Board of Supervisors 

Date

(Chairman) Use current preference

ATTEST:

____________________________________

Clerk of the Board

APPROVED AS TO FORM:

____________________________________
Deputy County Attorney
�or humanely destroyed?





